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1.0Purpose of Report 

1.1.This report is submitted for a decision on the award of Whitehill & 
Bordon Community Facilities S106 developer contributions over 
£50,000 as per the process for approving non-specified developer 
contributions agreed by Cabinet in October 2017.  

2.0Recommendation 

2.1.Cabinet is recommended to:
I. Approve the award of £200,000 for refurbishments to the existing 

Phoenix Theatre and Arts Centre Building to provide 
improvements to an existing community facility in Whitehill & 
Bordon and subject to the imposition of conditions to be approved 
by the Head of Planning.

II. Approve for East Hampshire District Council officers to work 
collaboratively with The Phoenix Theatre & Arts Centre staff and 
trustees, and other project partners as appropriate, to progress a 
proposal to move its operation to a Whitehill & Bordon town centre 
location.  

3.0Executive Summary 

3.1. In June 2018 the new process was launched in Whitehill & Bordon (W 
& B) as a pilot ahead of the rest of the District.  
3.2. After that decision officers proceeded to monitor approved projects and 
a further application was received in April 2019 from The Phoenix Theatre & 
Arts Centre to secure the funds they applied for in 2018, but were not 



awarded, following feasibility works that had been funded from the S106 
developer contributions awarded in 2018.  

4.0Additional Budgetary Implications 

4.1. None.  

5.0Background and relationship to the Corporate Strategy and 
Directorate Business Plan/s

5.1 The process for distributing the S106 developer contributions accords 
with the Council priority of having a stronger emphasis upon ‘place-
making’/regeneration aspirations as the developer contributions would 
be distributed to projects that add to the place making and regeneration of 
the District.

5.2 In terms of District Council Business Plan priorities, the proposal 
contributes to the Regeneration focus on Whitehill & Bordon delivery 
including the Town Centre and inward investment; and the action of S106 
accounted for and manage the distribution of Whitehill & Bordon S106 
contributions.

6 Options considered and reasons for the recommendation

6.1 An assessment process has been carried out by officers where 
options for recommendations were considered prior to the recommendations 
set out.  

6.2 One of the main considerations of the application has been to 
ensure how best the project will contribute to the regeneration of Whitehill & 
Bordon and the longer-term value of investing developer contributions into the 
existing theatre building.  A key consideration in this case has been to 
consider the theatre and its optimum location in a growing town.

6.3 The reason for the recommendations are that a limited 
refurbishment at The Phoenix Theatre & Arts Centre is now considered a 
deliverable project that can be funded through the Whitehill & Bordon S106 
community facility improvements developer contributions as it would realise 
improvements to a community facility and would have a town-wide benefit. 

6.4 Conditions to ensure the refurbishment project is delivered in a 
timely way, and that funds are spent in accordance with the S106 agreement 
will be imposed upon the applicant as the details of the refurbishment works 
are finalised and agreed.  The detail of these conditions is to be worked up by 
officers and approved by the Head of Planning. 

6.5 The longer-term potential of a new town centre theatre and arts 
centre would have a town-wide benefit and contribute to the enlivenment of a 
new town centre and create a destination to attract visitors to the town.  

6.6 Some research and feasibility work will be needed to progress 
this proposal.  That work could be funded by project partners, external grants, 
or potentially through S106 developer contributions.  

6.7 If after that initial work a new town centre facility is feasible then 
a capital funding bid for Whitehill & Bordon S106 community facility 
contributions may be made.  If however it is not feasible then options for the 



longer term future of Phoenix Theatre & Arts Centre need to be considered, 
and may mean looking again at the option of refurbishing the existing building.  

7 Resource Implications
7.1Financial Implications

7.1.1 The funds being asked to approve are funds that have been 
received from developers at the major Whitehill & Bordon development sites 
and to be spent as per the obligations set out in their respective S106 
agreements as regards improvements to Community Facilities.  

7.1.2 Financial monitoring of the Whitehill & Bordon S106 developer 
contributions has taken place with Planning leading and support from the W & 
B Team.  It is anticipated this will be a similar arrangement in the future to 
ensure there is clarity of responsibility.

7.1.3 Should the recommendation be approved, a clear way forward 
on payment mechanisms and treatment of VAT would need to be agreed 
between East Hampshire District Council (EHDC) and The Phoenix Theatre & 
Arts Centre. 

7.2Human Resources Implications
7.2.1 Day to day monitoring of the W & B S106 developer 

contributions and non-financial planning obligations has been carried out 
through a co-ordinated approach between the Community Engagement Team, 
W & B Team and the Planning Team (including the Development 
Management and S106 / CIL Team).  

7.2.2 Officer time primarily from the W & B and Community 
Engagement Teams has been incurred in the assessment of this application, 
and will likely be in any further processes carried out.     

7.3Information Governance Implications
7.3.1 The applicant has stated on their application that it is 

confidential and as such the information contained at Appendix 1 is expected 
to be excluded from publication.

7.3.2 Information on the application will be stored and retained in 
accordance with the Council’s information retention schedule.

7.4Other Resource Implication - Procurement 
7.4.1 Where the Council is responsible for delivering a funded project, 

it will comply with its contract procedure rules. 

8 Legal Implications

8.1For most applications the approved contribution sum will only be paid 
to the applicant/spending body either on completion of the project, or at 
agreed stages, and on the provision of copy paid invoices.  There may be the 
need to issue a grant agreement between the Council and the applicant to 
ensure funding is used for its intended purposes.  This agreement will also 
include claw back clauses in case of non-delivery or spend outside the 
defined purpose.

8.2Conditions will be applied to the award of S106 developer contributions 
to ensure that consents, processes or information required are in place by 



applicants and to assure the Council that projects are being managed well. 
These conditions will be monitored for the W & B projects by the W & B Team 
and to some extent by the Community Engagement Team.

9 Risks

9.1Measures are available to the Council to ensure there is proper 
delivery of projects funded or part funded by S106 developer contributions 
and mitigate the risk of financial loss.  In this case it is considered that the 
imposition of conditions to the application award can mitigate such risks.

9.2 It is likely that there may be an element of reputational risk to the 
Council in making the difficult decisions to not fund or part fund a proposal 
that the applicants consider vital to their future operation, but which may not 
meet the standards or assurances needed to award or allocate the full request 
for S106 developer contributions.  Officers have retained the assessment 
scoring and background consultation information of the applications to support 
the reasons for recommendations.  

10 Consultation

10.1 The application was assessed by members of the Whitehill & Bordon 
and Community Engagement Teams.  Consultation has taken place with 
Heads of Service for the Planning, Communities and Whitehill & Bordon 
Teams have been consulted, as has Executive Board.

10.2 District Ward Councillors are aware there is an application for S106 
funds and have commented to officers.  Relevant Portfolio Holders have 
been briefed.  

10.3 Additional information and clarification has been sought from the 
applicant where this has been required as part of the assessment process.  

10.4 The outcome of these consultations has been incorporated into the 
recommendations to Cabinet.

11 Communication

11.1 Publicity for S106 funded projects will be expected as a standard 
condition of award of funds.  This can be arranged with the Council’s 
Communications Team.

12 Appendices:
12.1 None  

13 Background Papers: 
13.1 None.

Agreed and signed off by:
Initial draft sent by email to:
Head of Regeneration North (Whitehill & Bordon) – 26/4/19 response 29/4/19.  
Re-sent by email 16/9/19.



Head of Housing & Community Engagement – 26/4/19 response 29/4/19 Re-
sent by email 16/9/19.
Monitoring Officer: Sent by email 16/9/19.  Discussed at Executive Board 
24/9/19
S151 Officer: Sent by email 16/9/19.  Discussed at Executive Board 24/9/19
Director:  Regeneration & Place - – 26/4/19 response 29/4/19 Re-sent by 
email 16/9/19.  Discussed at Executive Board 24/9/19
Chief Executive: Discussed at Executive Board 24/9/19 
Portfolio Holder: Discussed verbally 1/10/19, email sent 1/10/19.
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